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TOPICS

*c_Court and e-Service
*The Use of Al

*Cross-Border Video Hearings
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E-SERVICE

* E-Filing System (version 4)

e Case Information Online Service
(CIOS)

* E-Notice System
e E-Courtroom, E-Arbitration,
e E-Justice Conference Center
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E-FILING
@e-Filing
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CIVIL AND CONSUMER CASES
PAPER VS E-FILING
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THE RATIO OF E-FILING TO PAPER FILING IN REMOTE AREAS
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E-NOTICE
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ONLINE SALE TRANSACTION
CASE DIVISION, CIVIL COURT
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ONLINE HEARINGS
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E-JUSTICE CONFERENCE §&
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BENEFITS OF E-COURT

e-Access to justice

® Electronic filing of initial complaints without submitting hard

copies
® e-Payment of court fees

® e-Access to court documents, judgments, etc.

e-Communication between the judge and the parties

® electronic delivery of court notices

Fagasssy
COURT OF JUSTICE

® e-Tracking of the case status




BENEFITS OF E-COURT

Transparency

® Real-time information disclosure

® Open access to certain legal records and case status

Efficiency, Cost and Time Saving

® Reducing delivery and paper expenses
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HYBRID APPROACH

Increasing Trust ' Hybrid Approach Undermining Trust
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Figure 2 The Judicial Digitalization Trust Paradox Model

Hambali, H., & Kiettikunwong, N. (2025). Enhancing Public Trust Through Judicial
Digitalization: A Case Study of Indonesia’s E-Court System. Journal of Humanities and ANQ8ASSSY
Social Sciences Mahamakut Buddhist University Isan Campus, 6(1), 1-16.
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THE USE OF Al




LEGAL FRAMEWORK

e Recommendation of the President of the

Supreme Court on the Use of Artificial
Intelligence 1n Judicial Works (2025)
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RECOMMENDATION

* Article 1 The use of artificial intelligence 1n the
performance of duties must be exercised with the
utmost responsibility for the integrity of the
justice system, and due consideration shall be
given to the security and reliability of such
technology, with an awareness of the limitations
that may arise from the incompleteness or
reliability of the data used for processing,
algorithmic biases, as well as 1ts learning or
processing capabilities.
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RECOMMENDATION

* Article 2 (data protection) The use of artificial
intelligence shall not constitute a disclosure of official
secrets to any unauthorized person and shall not entail
the use of personal data from cases in artificial
intelligence.

* Article 3 (prohibition of the use of Al for the
purpose of adjudication).... The use of modern
technology in case proceedings should serve to
support and enhance operational efficiency.

* The use of artificial intelligence to analyze the
probability of disputed facts 1n a case for the purpose 5
of adjudication 1s prohibited. Fagasssy
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RECOMMENDATION

* Article 4 (administrative tasks) In using artificial
intelligence to assist the court 1n administrative or
technical support tasks, such as information retrieval,
mathematical calculations, data categorization, case
management planning, summarizing or preparing
preliminary information for trial or adjudication, and
drafting documents, the user should always verify the
accuracy of the output resulting from the use of such
artificial intelligence.

* (disclosure) In cases where any information derived
from artificial intelligence 1s used in a case, the user ‘.
should disclose such use. Fagasssy
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RECOMMENDATION

* Disclosure Regulations in the Civil Court and
district courts require lawyers to disclose the use of
Al in complaints and other documents submitted to
the courts.
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THE MODEL OF TASK ALLOCATION IN
HYBRID HUMAN-AI ADJUDICATION
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Seriousness of the case
Kraiphol Aranyarat, “The Division of Adjudicative Tasks in the Age of Al Adjudication in Thailand” in

Digitalising Courts in Asia : Exploring the Mechanics of Judicial Transformations (Edinburgh University _
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CROSS-BORDER
VIDEO HEARINGS




CROSS-BORDER VIDEO HEARINGS

* The technological developments
* The pandemic situation (COVID-19)

 Efficiency

* International litigation
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CROSS-BORDER VIDEO HEARINGS

Thai Court

Witnesses
residing in
Japan
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CONCERNS OVER INTERNATIONAL LAW

* Territorial Principle: A sovereign state can exercise
exclusive jurisdiction over individuals within its
territory.

* Because the witness examination proceedings partially
take place abroad outside the court’s territory, it can be
seen as an infringement of the national sovereignty of
other states 1f there 1s no approval from the other state
concerned. Fagasssy
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DIFFERING APPROACHES

e Civil law countries:

The taking of evidence = judicial function = exercise of .
the judicial sovereignty of the state g

* Common law countries:
Responsibility of the parties or agents = private matters
* No customary international law/standards

» Hague Evidence Convention: the taking of evidence via B s A
video link still requires the involvement of central P e
authorities (permission of the State of Execution)
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CIVIL LAW COUNTRIES

Switzerland: “The conduct of a hearing by a foreign authority or foreign
lawyers by video conference of witnesses or parties who are physically
located 1in Switzerland constitutes an act by a public authority on Swiss
territory, and as such 1is therefore illegal unless authorized.” (International
Judicial Assistance in Civil Matters Guideline, Federal Department of
Justice and Police)

B Germany: Cross-border hearings by video link from authorities outside
Germany would only be permissible after prior authorization by the
German authorities concerned. (Joint proposal on how to handle requests
relating to cross-border hearings by video link by the Federal Ministry of
Justice, the Federal Olffice of Justice, and the Foreign Ministry)

® Japan: The Ministry of Foreign Affairs took the position that the service
of process and the taking of evidence are the exercise of judicial power of
the state. Therefore, they cannot be done freely in Japan without prior
authorization. AagAasssU
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LEGAL CONSEQUENCES

* If the state where witnesses or parties are
physically located takes a position that the cross-

border hearings by video link require prior
authorization/consent:

* Diplomatic 1ssues l

* Non-recognition of a foreign judgment (e.g. as
against the public policy of the forum (requested f :*’ﬁ-e
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VARIOUS VIEWS ON THE SOVEREIGNTY ISSUES

* The physical location of witnesses has become
less important in the era of the internet, where

people can easily connect to each other around
the world via ICT.

* The actual action/activity of the court 1s the mere
access to the internet within its territory.

* Cross-border video hearings would not violate
the enforcement jurisdiction of the other state
concerned. et
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PRACTICAL SOLUTIONS

* There 1s no consensus on which cyber activities
constitute a violation of the sovereignty of states. =
No customary international law/uniform and consistent
state practice

* [t st1ll depends on the interpretation of the state
concerned.

!

e Individual basis

 Bilateral/Multilateral Agreements
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THANK YOU

Dr. Apipong Sarntikasem

DA j.apipong@gmail.com
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